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OPINION

Facts and Procedural History

The petitioner pled guilty tofirst degree murder and assault with intent to commit first degree
murder in January 1981. The crimeswere committedin July 1980. Hereceived two concurrent life
sentencesand ispresently incarcerated. Hefiled thispro se petition for habeascorpusrelief claiming
hewas erroneously pronounced infamousand had been wrongfully denied hisright tovote. Thetrial
court summarily dismissed the petition, and this appeal timely followed.

Analysis

Initially, we note that the petitioner is correct that, in 1980, homicide was not an infamous
crime. See T.C.A. 8§ 40-2712 (1980); Williams v. State, 520 S.W.2d 371, 376 (Tenn. 1974).




However, the Tennessee Supreme Court has twice held that ajudgment erroneously pronouncing a
defendant infamous should be modified to delete the portion referring to infamy. Humphreys v.
State, 531 SW.2d 127, 139 (Tenn. 1975); Williams, 520 SW.2d at 376. We conclude that an
erroneous pronouncement of infamy doesnot strikeat thejurisdictional integrity of the sentence(life
imprisonment) or the conviction (first degree murder).

Further, the Tennessee Court of Appeals has held: “We think the laws disenfranchising
convicted felons are simply remedial statutes and are not laws that invoke or increase criminal
penalties. Therefore, they are not ex post facto laws within the prohibition of the State or Federal
Congtitution.” Daniel B. Taylor v. State, No. 01-A-01-9707-CH-00338, 1999 Tenn. App. LEXIS
90, at *5 (Tenn. Ct. App. Feb. 9, 1999). This case makes it clear that a statute disenfranchising
felonsisnot barred by ex post facto prohibitions. The defendant in theinstant caseisinfamous, and
any denia of voting rights has been lawful.

Articlel, 8 15 of the Tennessee Constitution guaranteestheright to seek habeascorpusrelief.
Tennessee Code Annotated sections 29-21-101 et seq. codifiestheapplicable proceduresfor seeking
awrit. Whilethereisno statutory timelimitinwhichto filefor habeas corpusrelief, Tennessee law
provides very narrow grounds upon which such relief may be granted. Taylor v. State, 995 S.W.2d
78, 83 (Tenn. 1999). A habeas corpus petition may only be used to contest void judgments which
are facially invalid because: (1) the convicting court was without jurisdiction or authority to
sentence adefendant; or (2) the defendant’ s sentence hasexpired. Archer v. State, 851 S.W.2d 157,
164 (Tenn. 1993). A habeas corpus court may properly choose to dismiss a petition for failing to
comply with the statutory procedura requirements. The defendant’s petition does not alege his
sentence hasexpired nor any jurisdictional infirmity in hisconviction judgmentsthat set forthabasis
for habeas corpus relief. Accordingly, we affirm the trial court’ s dismissal.

Conclusion

Based on the foregoing and the record as awhol e, we affirm the judgment of thetrial court.

JOHN EVERETT WILLIAMS, JUDGE



